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NNEHYM BEPXOBHOIO CYQA POCCUACKOW ®EQEPALMA

NMOCTAHOBIJIEHUE
ot 18 Hos6ps 2004 r. N 23

O CYAEBHOW NPAKTUKE NO AENAM
O HE3AKOHHOM MNMPEANPUHUMATEJIbCTBE U NErAIIM3ALNN (OTMbIBAHUN)
AOEHEXHbIX CPEACTB NN MHOTO UMYLLIECTBA, MPUOBPETEHHbIX
NPECTYMNHbLIM NMYTEM

(B pea. MNMoctaHoBneHus MNneHyma BepxoeHoro Cyga PO
ot 23.12.2010 N 31)

B uenax obecneveHns nNpaBUMbHOrO MPUMMEHEHUS 3aKOHOAaTenbCcTBa OO YronoBHOW OTBETCTBEHHOCTU 3a
npecTynneHnst B coepe SKOHOMUYECKON OEATENbHOCTU, NPeayCMOTpeHHble cTatbammn 171, 174 n 174.1 YK PO, u B
CBSA3M C BO3HMKWMMM B cyaebHon npaktuke Bonpocamu [neHym BepxosHoro Cyga Poccuiickon Pepepaumm
NoCcTaHOBMAET AaTb CyaaM crnegyloLlmne pasbsaCHEHUS:

1. B cootBeTcTBUM C YacTbto 1 cTtatbn 34 KoHcTuTyuum Poccuinckon depepauumn Kaxkabli UMEET npaBo Ha
cBobogHOE MCMoNnb3oBaHME CBOWMX CMOCOBHOCTENM M UMylWecTBa ANA MNpearnpuHUMaTenbCKOM U UHOW  He
3anpeLleHHON 3aKOHOM 9KOHOMMUYECKON AeATENBHOCTH.

Mpn peweHun Bompoca O HanmMuMM B [AEWCTBMAX JiMua MpPU3HaKoB COCTaBa MpPEecTynfieHus,
npegycMoTpeHHoro ctatben 171 YK P®, cynam crnegyeT BbISICHATb, COOTBETCTBYIOT 1M 3TU AENCTBUSA YKa3aHHbIM B
nyHkTe 1 ctatbun 2 'K P® npusHakam npeanpuHMMaTenbCKon esaTenbHOCTU, HanpaBneHHOM Ha cuctemaTndeckoe
nony4eHve nNpubbiny OT NOMbL30BaHMS NMYLLECTBOM, MPOLAAXM TOBApPOB, BbINOMHEHMS paboT UM okasaHus yCryr,
KOTOpas OCYLLECTBMSAETCS CaMOCTOATENbHO HA CBOW PUCK NMLOM, 3aperMcTpyMpoBaHHbIM B YCTAHOBIEHHOM
3aKOHOM MOpsiAKe B KAYECTBE MHAMBUAYANbHOrO NpeanpuHumaTens.

B cootBetctBMM co cratbernr 23 K P® rpaxgaHvH BrnpasBe 3aHMMaTbCs NpeanpuHUMaTEnbCKOM
OearenbHoCTbio 6e3 06pa3oBaHMsA HPUOUNYECKOro nvua C MOMEHTa roCy4apCTBEHHOW peructpaumm B KayecTse
WHOUBMAYANbHOrO NpeanpuUHUMATENs, a [naBa KPecTbsHCKOro (epmMepcKkoro) xo3sdmctea - C MOMEHTa
rocy4apCTBEHHOW perucTpaumm KpecTbsiHCKOro (dpepMepckoro) xossiictBa. HOpuanmyeckoe nuuo NoanexuT
rocygapcTtBeHHon peructpaumm (ctaten 49 un 51 K PO).

Cypam cnepyeT MMeTb B BMAY, YTO OTCYTCTBYET COCTAB yKa3aHHOrO MPECTYMNIEHNst B TEX Criyyasix, Korga
Nn1LO, 3aperMcTpupoBaHHOE B Ka4yecTBe MHOMBWAYanbHOrO NpeanpuHUMartensi, OCyLecTBASET He 3anpeLLeHHYHo
3aKOHOM MpeanpUHMMAaTENBCKYI0 AEATENBHOCTb, MMES CNeLmanbHoe pa3peLleHre (MMLEH3N0) Ha OCyLLECTBEHNE
KOHKPETHOro BMAa AesATEeNbHOCTN, eCriv ANns 9Toro TpebyeTcs nonyvyeHne nuueH3un, n cobngaeTt NMUEeH3NOHHbIe
TpeboBaHusa 1 ycrnosus.

2. B Tex cnyyasx, Korga He 3aperMcTpupoBaHHOE B KayecTBe MHOMBUAOYANbHOrO npeanpuHMMmarenst nuuo
npnobpeno AN NUYHbIX HYXXA XWUMOoe MOMELleHNe UMM UHOE HeABWKUMOE UMYLLECTBO NMBOo nonydmno ero no
HacneacTBy WUnM NO JOroBOPY AapeHusl, HO B CBA3M C OTCYTCTBMEM HEOOXOOMMOCTU B MCMOMb30BaHMM 3TOrO
UMyLLEeCTBa BPEMEHHO COAano e€ro B apeHay MM BHAaeM U B pesynbTaTe TakoW rpaXOaHCKO-MPaBOBOW COENKU
nony4uno goxon (B TOM 4ucrne B KPYNMHOM WM 0coOO KpPynmHOM pa3mepe), CooesHHOE UM He BMe4veT YronoBHOM
OTBETCTBEHHOCTM 3a HE3aKOHHOE MpeAnpuHUMaTensLCTBO. ECnu ykasaHHOEe NnLO YKIOHAETCHA OT ynnaTbl Hanoros
unu cbopoB C NOMYYEHHOrO [OX0A4a, B €ro OeWCTBUSAX MPU HanmuuMm K TOMY OCHOBAHWIA COAEPXaTCsi NMpU3HaKu
cocTaBa NpecTynneHuns, npegycMoTpeHHoro ctatben 198 YK PO.

3. OcyLliecTBneHne NnpeanpuHMMaTenbCckon aeatensHocTn 6e3 pernctpauun Oyaet uMeTb MECTO NNLLb B TEX
cnyyasix, korga B eQUHOM roCyapCTBEHHOM peecTpe ANS pUaNYecknx Nl 1 e4MHOM rocyaapCTBEHHOM peecTpe
ONs MHAMBMAYanbHbIX NpeanpuHMMartenent OTCYTCTBYET 3anucb O CO34aHUM Takoro pUAMYECKOro nuua wunm
npuodpeTeHun U3NYECKUM NULIOM cTaTyca MHAMBUOYANbHOrO MpeanpuHuMaTens nmbo coaepXuUTcsa 3anucb O
NVKBUOAUUN  HOPUOWYECKOrO nuua WM NMpekpaweHun OeATenbHOCTU (U3MYEecKoro nuua B KavecTBe
MHOUBMAYaANbHOro NpeanpuHMMaTens.

Moa ocywecTBneHnem npeanpuHUMaTenibCKON AeATENbHOCTU C HAapyLLEHNEM MpaBun pernctpauumn cnegyet
NoHUMaTb BELEHWE TaKoW [LEeATENbHOCTM CYObLEKTOM NpeanpuHMMATENbCTBA, KOTOPOMY 3aBefomo  Obino
W3BECTHO, YTO NpW perncTpauun 6binv JonyLeHbl HapyLeHus, falowme OCHOBaHUSA AN1S NPU3HaHUS pernctpaumm
HedeNCTBUTENBHON (Hanpumep, He ObinyM NpeacTaBneHbl B NMOMIHOM OObeEME [LOKYMEHTbI, a Takke OaHHble WK
WHble CBefdeHusl, HeoOxooumble AN peructpaumm, nmnbo oHa Obina npou3BefeHa BOMPEKU UMEKLLMMCS
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3anpeTtam).

Moo npencraBneHMem B OpraH, OCYLECTBASIOLWMUN FOCYyAAPCTBEHHYIO PEerncTpauuio lpuanyecknx nuuy u
WHOUBMAYaAnNbHbIX NpeanpuHMMaTenen, AOKYMEHTOB, COAEpXaluMx 3aBedOMO [OXHble CcBedeHud, cnepyet
noHMMaTb NpeacTaBfieHne JOKYMEHTOB, COAEPXKALLUMX TaKyto 3aBE4OMO MOXHYI MO0 NCKaXEHHYIO MHOopMaLmio,
KoTOopas nosnekna 3a cobon HeOBOCHOBaHHYIO perncTpaumio cydbektTa npeanpuHMMaTenbCKON AeaTEeNbHOCTH.

4. MNpw pewieHnmn BoNpoca O HanNU4MM B AEUCTBUAX NuLa NPU3HaKoB OCYLLECTBNEHNS NpeanpUHMMaTENbCKON
aearenbHocTn 6e3 cneumanbHOro paspelleHus (NUueH3un) B criydyasx, Korga Takoe paspelueHvne obsizatensHo,
cydam criegyeT UCXoouTb M3 TOro, YTO OTAENbHblE BUAblI OEATENbHOCTU, MepedeHb KOTOpbIX Onpeaensercs
denepanbHbIM 3aKOHOM, MOTYT OCYLLECTBATBCA TOMbKO HA OCHOBaHWW CMeuuanbHOro paspelueHus (NMueHsmn).
lMpaBo ocCyLecTBNATbL AEATENBHOCTb, HA 3aHATUE KOTOPOW HeobXxoaMMOo MonyyYeHue crneuunanbHOro paspeLl eHus
(TMUEeH3MKM), BO3HMKAET C MOMEHTa MOJydeHus paspelleHus (MMUEH3MM) WM B yKa3aHHbIi B HEM CPOK U
npekpaljaeTcsa no WUCTeYEHMM CpokKa ero gencteus (ecnu He NpedycMOTPEHO WHOE), a Takke B crny4dasx
NMPUOCTaHOBNEHWS UMW aHHYNMPOBaHMSA paspeLleHns (nuueHsmmn) (NyHkT 3 ctaton 49 TK PO).

B cootBetrctBUM co cTatben 2 depepanbHoro 3akoHa "O nMUEH3MPOBaHMM OTAEMbHbIX BUOOB
OeatenbHOCTU" MnoA OCyLeCcTBReHNeM npeanpuHUMaTenbCkon AeATENbHOCTM C HapyLEeHUEM JNULEH3UOHHbIX
TpeboBaHWi 1 YyCrOBU crieayeT NOHMMAaTb 3aHsATME onpeaeneHHbIM BUAOM NPeanpuHUMATENbCKOM AEATENbHOCTU
Ha OCHOBaHMK CreumanbHOro paspelleHns (NMUMUEeH3nn) nuMLoM, He BbIMOMHSAWUM NULEH3NOHHbIE TpeboBaHus 1
YCIOBUS, BbINOMHEHME KOTOPbIX fuUUEeH3naTom ob6s3aTtenbHoO Mpyv  OCYLWECTBNEHUM MNULEH3MPYEMOro Buaa
OeATENbHOCTY.

5. [dencteua nvua, 3aHMMalOLLErocs YacTHOM MeOMUMHCKON NPaKTUKOW WM YacTHOW hapmaleBTMYECcKon
JesaTenbHoCcTblo 6e3 COOTBETCTBYIOLLErO CreunanbHOro paspelleHus (NMUEeH3Mu), ecrniv OHW MOBMEKNM Mo
HEOCTOPOXXHOCTU MpPUYMHEHWE Bpeda 340POBbI0 UMM CMEpPTb 4YenoBeKa, HaanexuT KeanuduumpoBaTb MO
COOTBETCTBYHOLEN YacTh cTaTbh 235 YK PO.

B Tom cny4yae, korga ocyllecTBneHve 4YacTHOW MeAWLUMHCKOM MPaKTUKU UMM YacTHOW dapmaueBTUYeCKon
JearenbHoCcTn ©e3 COOTBETCTBYHLLEro crneuuanbHOro paspelleHust (NIMUEH3UKU) He MOBMEKNo NOCneAcTBUN,
yka3daHHbIX B ctatbe 235 YK P®, HO npy 9TOM Obin NpUYMHEH KPYMHbIA ywepd rpaxgaHam, opraHusauusam unm
rocygapctBy Nubo M3BneveH 4oxon B KPYNHOM pasMepe nnmn B ocobo KpynHoOM pasmepe, OENCTBUS Nuua cnegyeT
KBanuduuuposaTtb N0 COOTBETCTBYOWEN YacTn ctaten 171 YK PO,

6. Ecnn opuanyeckoe nuuo, Mmerollee cneuvanbHyr NpaBOCMOCOOHOCTb ANs OCYLLECTBMEHUS NULLb
onpegeneHHblX BUOOB AeATenbHOCTM (Hanpumep, ©aHKOBCKOM, CTPaxoBOW, ayOUTOPCKOW), 3aHMMaeTCsa Takke
WHbIMU BMAAMMW OEATENBbHOCTU, KOTOPLIMU OHO B COOTBETCTBUM C y4peauTenbHbIMM OOKYMEHTAMU U MMEIOLLENCS
NMLEH3MEN 3aHMMaTbCs He BNpase, TO TakMe OeNCTBUS, COMPSKEHHbIE C HENMPaBOMEPHbBIM OCYLLECTBNEHNEM MHbIX
BMOOB [EATENBbHOCTWU, OOMMKHbI paccMaTpyBaTbCA Kak HE3aKOHHas npeanpuHMMaTenbckas desTenbHocTb 6e3
peructpaumm nubo HesakoHHas npeanpuHMMaTenbckas OeATenbHOCTb ©6e3 cheunanbHOro  paspeLleHus
(nMueH3MKn) B criyyasix, Koraa Takoe paspelleHve obsisaTensHo.

7. CornacHo ctaTbe 2 ®depepanbHoro 3akoHa "O nULUEH3MPOBaHMM OTAENbHbIX BUAOB AedATenbHoCcTU"
NMLEH3MPYIOLWMMKM  OpraHamMm  ABNATCA  dpefepanbHble  OpraHbl  UCMOMHWUTENbHOW  BNacTu,  OpraHbl
ncnonHuTenbHon BnacTn cybektos Poccuiickon ®eagepaumn.

JInueHsmpylLwmMM opraHamMmm MOryT Takke BbICTynaTb OpraHbl MECTHOrO CaMOynpaBfeHusl, Hanpumep B
cnyyasix Bblaynm nMUEH3MM Ha MpaBo BefeHus obpasoBaTenbHOW OeATENbHOCTM, PO3HUMYHOW MNpOoAaxmu
ankoronbHOM npoaykumm (NyHKT 7 ctatbn 33 PepepanbHoro 3akoHa "O6 obpasoBanun”, ctatbs 18 denepanbHoOro
3akoHa "O rocygapCTBEHHOM perynupoBaHMM MNpPOM3BOACTBA M 06OpOTa 3STMIIOBOrO CNMpTa WU ankorofibHow
npoaykumnn").

8. Cynam cneayeT MMeTb B BMAY, YTO B Tex cryyasx, korga cybwekt Poccuiickon ®epepaummn npuHan
HOPMaTUBHbIA NPABOBOM aKT MO BOMPOCaM, BbITEKAOLWMM M3 OTHOLUEHWA, CBA3AHHbIX C JNULEH3UPOBAHMEM
OTOENbHbIX BUAOB AESATENBLHOCTW, B HApyLLEHE CBOEN KOMMeTeHLMN nMbo ¢ HapyleHneM defeparnbHOro 3akoHa
UNM Korga Takoe NPaBOBOE PErynupoBaHMe OTHOCUMTCS K COBMECTHOMY BefeHuto Poccuiickon depepaumm u
cybbvektoB Poccuinickon Pepepaummn  (ctatba 76 KoHctutyuum Poccuiickon ®epgepaumn), npuMeHsieTcs
deaepanbHbI 3aKOH.

9. Ecnu depepanbHbIM 3aKOHOM paspelleHo 3aHMMaTbCa NpeanpUHUMAaTENbCKON AesATeNbHOCTbIO TOMNBbKO
Npyv HanmMuuu cneumnanbHOro paspelleHns (NMUEH3UKN), HO NMOPSIAOK U YCINOBUSI He ObinMM YCTAHOBMEHBI, a L0
CTano OCYLLECTBMATb TaKyl OEesATENbHOCTb B OTCYTCTBME CreuuanbHOro paspelleHns (NuueHsum), To OencTBus
3TOro nuua, ConpsiKEHHbIE C U3BNIEYEHNEM J0X0Aa B KPYMHOM U ocobo KpynHoM pa3mepe nnbo ¢ NpuyMHeHneM
KpynHoro yuwiep6a rpaxxgaHam, opraHusaumsim Unv rocyaapcTBy, crefyet KBanuuumpoBaTb Kak OCyLLECTBIEHNE
He3aKOHHOW NpeanpuUHMMAaTENbCKON AesTeNbHOCTN 6e3 cneumanbHOro paspeLleHms (MUeH3nn).

10. Mo cmbicny 3akoHa CyGBHEKTOM NPecTynneHus, NpegycmoTpeHHoro ctatben 171 YK PO, MoXeT ObITb Kak
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njuo, uMmerolee  ctatyc  MHAMBMAYanbHOro  npeanpuHumMaTens, Tak W nuuo,  ocywlecTBnswollee
npeanpyHUMaTenbCKylo AesTeNnbHOCTb 6e3 rocydapCTBEHHOW peructpaumMm B KavyecTBe WHOUBMAYarbHOro
npeanpuHuMaTens.

Mpn ocywectBneHnn opraHusaumen (He3aBuCMMO OT  (POPMbl  COBCTBEHHOCTM)  HE3AKOHHOW
npeanpMHMMAaTENbCKON AeATENbHOCTU OTBETCTBEHHOCTWM no ctathe 171 YK P® nognexuTt nuuo, Ha KoTopoe B
cuny ero cnyxebHoro mnOMoXeHust MOCTOAHHO, BPEMEHHO WM MO  CcheuuanbHOMY  MOAHOMOYMIO  Bbinu
HEenocpeaCTBEHHO BO3MOXeHbl 06583aHHOCTM MO PYKOBOACTBY OpraHu3auuen (Hanpumep, pykoBoauUTenNb
WCMONMHUTENBHOrO OpraHa HpuaMyeckoro nvua nmbo uHoe nuuo, uMetlowee npaBo 6e3 [J0BEpPEHHOCTU
OelcTBOBaTb OT MMEHU 3TOrO PUANYECKOro N1ua), a Takke nNuuo, PakTMYeckn BbIMOSHsoWee 0693aHHOCTU UIn
OYHKUMN pyKOBOAUTENS OpraHM3auuu.

11. Ecnv nnuo (3a NCKMYeHMeM pyKoBOOUTENS OpraHvM3aumm UM nuua, Ha KoTopoe MOCTOAHHO, BPEMEHHO
Unu No cneumanbHOMY NOMTHOMOYMIO HEMOCPEACTBEHHO BO3MOXEHbI 0053aHHOCTM MO PYKOBOACTBY OpraHv3auunen)
HaxoauMTCs B TPYAOBbIX OTHOLIEHMSAX C OpraHv3auMend unu uHAuBMAyarnbHbIM MpeanpuHuMaTteneM, KoTopble
OCYLLECTBMAOT CBOK AeAaTenbHOCTb 6e3 peructpauuy, ¢ HapylweHveM npasui permctpaummn, 6e3 cneumanbHOro
paspelueHns (nuueH3un) Nnbo ¢ HapyleHuem MULEH3NOHHbIX TpeboBaHu 1 yCNoBUA MW C NpeaocTaBreHnem
3aBEAOMO MOAMOXHbIX AOKYMEHTOB, TO BbINOMHEHWE 3TMM JMLOM 00S3aHHOCTEW, BblTEKaloWwMX U3 TPygoBOro
JOroBopa, He COaepXUT cocTaBa NPecTynneHns, NnpegycMoTpeHHoro ctatben 171 YK PO.

12. MNopg poxogom B ctaTee 171 YK P® cnegyet noHuMmaTh BbIpydKy OT peanu3aumm ToBapos (paboT, ycnyr)
3a Mepuvod OCYLUECTBIEHUS] HE3aKOHHOW MNpeanpuHMMATENbCKOM AeATenbHOCTM 6e3 BblueTa NpOoM3BEAEHHbIX
NMLIOM pacxofoB, CBA3@HHbLIX C OCYLLECTBNEHMEM HE3aKOHHOW npeanpuHuMaTensCckon 4eaTenbHOCTU.

13. TMpu wucuncneHun pasmepa goxoda, MOMYYEHHOrO OPraHM3OBaHHOW rpynnon nuu, cygam cnegyet
NcxoouTb U3 o6LLEel CyMMbl JOXOAA, N3BNIEYEHHOTO BCEMM €€ y4aCTHUKaMM.

B Tom cny4ae, korga He3akoHHasa npeanpuHUMaTenbckas AesaTerbHOCTb, OCYLLeCTBeHHass OpraHM3oBaHHON
rpynnow nuu, Obina conpsikeHa ¢ n3BneyYyeHMemM 4oxoAa B 0co00 KpYMHOM pasmepe, 4eNCTBMSA 3TUX NUL, noanexaT
kBanudukaumm no nyHktam "a" n "6" yactmn 2 ctaten 171 YK P® c npuBegeHnem B onncatenibHO-MOTUBUPOBOYHOW
YacTy NPUroBopa MOTMBOB NPUHATOIO PeLUEHMS.

14. Ecnu npu 3aHATMU HE3aKOHHOMW MpeAnpvHUMAaTENbCKOW AEATENbHOCTLIO NMMUO HE3aKOHHO Ucnonb3yeT
YY)KOW TOBAPHbIN 3HAK, 3HaK 06CNy>XMBaHUS, HAMMEHOBaHNE MeCTa NPOUCXOXAEHUSA TOBapa UMM CXOAHbIE C HUMM
0b03HayeHns Ans OAHOPOAHbLIX TOBAPOB W MPWU HaNMUYMU MHbIX MPU3HAKOB MPECTYNMEeHUs, nNpegycMOTPEHHOro
ctateenn 180 YK P®, cogesiHHoe uM Hagnexut KBanuduumpoBaTb MO COBOKYNMHOCTM MNPECTYNNeHUn,
npeaycMoTpeHHbIX ctaTbsamn 171 1 180 YK PO.

15. Ecnu B npouecce He3akOHHOW NpeanpuHMMAaTenbCKON OeATEeNbHOCTU OCYLECTBNAIOTCA NPOU3BOACTRBO,
npuobpeTeHne, xpaHeHue, NepeBo3Ka B Lensx cObiTa MM cObIT HEMapKMPOBaHHLIX TOBApPOB M MPOOYKUWW,
nognexawmx o06s3aTtenbHON MapKUPOBKE MapkaMu akuM3HOro cbopa, cneumanbHbiMM MapkamMu UM 3Hakamm
COOTBETCTBMS, 3aLUULLEHHBIMW OT NOAAENOK, COBEPLUEHHbIE B KPYMHOM UM 0CcoBO KpynHOM pasmMepe, OeNCTBUS
nvua HaanexuT KkeanuduumnposaTb MO COBOKYNHOCTWN NPECTYNNeHnn, NnpeaycMoTpeHHbIX ctatbsammn 171 1n 171.1 YK
Po.

B Tex cnyyasix, Korga HesakoHHas npeanpvHumaTtenbckas AesiTeNbHOCTb Obina cBA3aHa C NPOVM3BOACTBOM,
XpaHeHveM Wnu nepeBO3KOW B uensx cbbita nnbo cObITOM TOBAapoOB U NPOAYKUMM, BbINOMHEHMEM paboT wnu
oKasaHueMm ycryr, He oOTBevdawwumum TpeboBaHMsaM ©e30NacHOCTM >XM3HW WUNKU  300pOBbSA  NOTpebuTenen,
copesiHHoe obpasyeT COBOKYNMHOCTb MPECTYNMeHWA, NPeayCMOTPEHHbIX COOTBETCTBYIOLLMMN YacTamMu cTaTten 171
n ctatbmn 238 YK PO.

Ecnn HesakoHHas npegnpuHUMaTtensckas OedATenbHOCTb COMpskeHa C  HecaHKUWOHWPOBAaHHbLIMU
N3roToBMEHNEM, COLITOM WM UCMOMb30BaHWEM, @ PaBHO MOAAENKON roCcyAapCTBEHHOTO NPOOMPHOro Krenma,
OencTBus nNuua HaaneXxuT KBanuguumpoBaTb MO COBOKYNMHOCTM npecTynneHuit: no ctatbe 171 YK PO, a Takke no
ctatbe 181 YK P® kak coBepLUeHHbIE 13 KOPbICTHON UM MHOW JINYHOW 3aUHTEpeCcOBaHHOCTH.

16. [OenctBus nuua, nNPU3HAHHONO BUHOBHLIM B 3aHATUM  HE3aKOHHOW npeanpuHMMaTENbCKOM
OEeATENbHOCTBbIO M He ynnadymBawwero Hamory u (unu) cbopbl C OOXOAOB, MOSyYEHHbIX B pe3ynbTate Takon
OeATenbHOCTW, NOJTHOCTLIO OXBaTbIBAOTCA COCTABOM MPECTYNMeHUs, npeaycMoTpeHHoro ctatben 171 YK PO. Mpu
3TOM VMYLLECTBO, AEHbIN W UHblE LEHHOCTW, MOMyYeHHble B pe3ynbTaTe COBEpLUEHWUS 3TOro MpecTynneHus, B
COOTBETCTBMM C nyHKTamun 2 n 2.1 vyactn 1 ctaten 81 YK P® npusHaoTcsi BELECTBEHHLIMM AOKa3aTeNbCTBaMU U
B cuny nyHkta 4 yactm 3 ctaten 81 YK PO nognexart obpalleHuio B JoXOf rocyaapcTBa C NpuUBedEHWEM B
NpuroBope 060CHOBAHUSI MPUHATOTO PeELUEHMS.

17. Ecnu depepanbHbIM 3aKkoHOA4ATENBCTBOM U3 MepeyvHsl BUOOB AeATEeNbHOCTU, OCYLLEeCTBEHUEe KOTOPbIX
paspeLleHo TOMbKO Ha OCHOBaHMU CrneumnansHOro paspelleHust (MULEeH3MKu), UCKIMIOYEH COOTBETCTBYIOLWMN BUA
OeaTenbHOCTU, B AEWCTBUAX Nuua, KOTOpoe 3aHMManoChb Takum BUAOM MNpeanpuHUMAaTENbCKOW OeATenbHOCTMH,
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MNoctaHosneHue MneHyma BepxosHoro Cyaa PO ot 18.11.2004 N 23

(pea. ot 23.12.2010) [okymeHT npepocTtasneH KoHcynbTaHTIt0C
"O cynebHOI NpakTMKe Mo AenaM 0 HE3aKOHHOM NpeAnpUHUMATENBCTBE U [aTta coxpaHeHus: 26.06.2013
neranusaumu (OTMbIBaHWUK) AEHEXHbIX CPEACTB UMW UHOMO UMY ...

OTCYTCTBYET COCTaB NPeCTynfeHnd, NpeaycMoTpeHHbIn ctatben 171 YK PO,

18. B Tex cnydvasx, Korga nuvuo, WMMes Lenbl U3BMedYeHue [oxoda, 3aHMMaeTcsl He3aKOHHON
OeATenbHOCTbIO, OTBETCTBEHHOCTb 3a KOTOPYH MpedycMOTPeHa WHbIMW CTaTbsMW  YTOMOBHOMO  KoAekca
Poccuiickon ®depepaumu (Hanpumep, HE3aKOHHbIM W3rOTOBMEHMEM OrHECTPENbHOro Opyxusi, Boenpunacos,
CObITOM HapKOTUYECKMX CpenacTB, NCUMXOTPOMHbLIX BELECTB U UX aHarnoroB), COAESHHOE WM OOMOSTHUTENbHON
kBanudpukaumm no ctatbe 171 YK P® He Tpebyer.

19. Cynam cnegyet umeTb B BUAY, YTO No PUHAHCOBLIMY onepauvsaMi 1 ApyrMMin caenkamy, ykasaHHbIMU
B cTatbax 174 n 174.1 YK P®, cneayet noHMMaTb OENCTBUS C AEHEXHbIMU CPeAcTBaMu, LEeHHbIMM Bymaramu u
WHbIM MMYLLECTBOM (He3aBMCMMO OT hOpMbl U CMOCOBOB MX OCYLLECTBMEHUSA, HanpuMep, AOroBOp 3arimMa WIu
KpeauTa, GaHKOBCKMI BKnapd, obpalleHne ¢ AeHbramu 1 ynpasrfieHWEe UMW B 3a4e/CTBOBAHHOM XO3AWCTBEHHOM
MpoeKTe), HanpaBfieHHbIe Ha YCTaHOBIEHNE, U3BMEHEHME UMK NPeKpaLleHne CBSA3aHHbIX C HAMMW rPaXKa4aHCKUX npas
unn obasaHHocTen. K coenkam € MMYLLECTBOM WY OEHEXHBIMW CpeacTBaMuM MOXET OTHOCWUTLCH, Hanpumep,
AapeHune unn HacnegosaHuve.

Mo cmbicny 3akOHa OTBETCTBEHHOCTL No ctaTbe 174 YK P® nnu no ctatee 174.1 YK P® HacTynaeT u B Tex
crnyyasix, Korga BWHOBHbIM fMLOM COBeplUeHa nulb OfHa uHaHcoBasd onepauus wnu OAHa caenka c
NprMobpeTeHHbIMU MPECTYMHLIM MNyTEM OEHEXHbIMY cpeacTBaMn UM UMYLLECTBOM, Npu 9ToM no cratbe 174.1 YK
P® dhmHaHcoBas onepauma unu caenka OMKHbl ObiTb COBEPLLEHbI B KPYNHOM pasmepe.

(8 pea. MNoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 23.12.2010 N 31)

20. [Ins pelleHnsa Bonpoca O Hann4mMmM coctaBa NPEeCTynieHns, NpegycMoTpeHHoro ctrateen 174 YK PO unn
ctatbenn 174.1 YK P®, HeoOXoaumMo yCTaHOBUTb, YTO JNLO COBEPLUMIIO yKasaHHble (PMHaAHCOBbIE onepauum u
apyrve coenkv ¢ OeHEeXHbIMU CpeAcTBaMu MMM MHbIM MMYLLECTBOM B LENsX NpuaaHus npaBOMEpPHOro Buaa
BMNaZeHuto, NoNb30BaHUIO U PacNOPSHKEHMIO YKa3aHHbIMU OEHEXHBIMU CPEACTBAMU UV UHBIM MMYLLEECTBOM.

(B pea. MNoctaHoBneHus MNneHyma BepxosHoro Cyaa P® ot 23.12.2010 N 31)

Mpn peweHun Bompoca O HanmMuMM B [AEWCTBMAX JiMua MpPU3HaAKoB CcOCTaBa MpPEecTynfeHus,
npegycmoTpeHHoro ctateen 174 YK P®, cygam cnegyeT BbISCHATb, MMEKOTCA Nu B Aerne AokasaTenbcTsa,
cBMAeTenbLCTByOWME O TOM, YTO fvuy, COBepLluuBLIEMY (UHAHCOBbIE oOMepauun u apyrue caenku, 6bino
OOCTOBEPHO M3BECTHO, YTO [AEHeXHble cpeactBa WAM MHOE UMYLLECTBO NpuoBpeTeHbl ApYyruMu  nvuamu
NPeCTYMNHbIM MyTEM.

21. lNpwn noctaHoBNeHUM 0BBUHMTENBHOrO Npurosopa no cratbe 174 YK P® unun no ctatee 174.1 YK PO
CyAOM [OImKeH OblTb yCTaHOBMEH (hakT NOMyYeHUs NULOM AEeHEXHbIX CPEACTB UMM MHOTO UMYLLLECTBa, 3aBe4OMO
O0ObITbIX NPECTYMHBbIM NyTeM NUBO B pe3ynbTaTe COBEPLUEHUS NPECTYMNEHUS.

22. B Tex cny4yasx, korga nuiuo npvobpeno AeHexXHble CpeacTBa MM MHOE MMYLLECTBO B pesynbrate
COBEpLUEHUSA MPECTYNIIEHNST N UCMOMb30BaNo 3TW AEHEXHble CPEACTBA MU MHOE UMYLLECTBO ANs COBEPLUEHUS
bMHaAHCOBLIX onepauuin 1 OPYrux COENOK, COAEsAHHOE 3TUM NMLOM MOANEXUT kBanudukauum no COBOKYMHOCTM
NpecTynneHnin (HanpuMep, Kak MoslydeHue B3ATKWU, Kpaxa, MOLUEHHWYECTBO W Kak neranusaums (OTMbiBaHUE)
OEHEeXHbIX CPeACTB UMW MHOMO UMYLLLECTBA).

23. Moa nuuamun, Ucnonb3yrLwmMMm ceoe cnyxebHoe nonoxeHue (NyHKT "6" yactn 3 ctatbn 174 n nyHkT "6"
yactn 2 ctatbn 174.1 YK P®), cnegyet noHMMaTb OOMKHOCTHBIX MNULL, CAYXaLLMX, @ TakkKe NuL, OCYLLEeCTBNSAOLLMX
yrnpaBneH4yeckme yHKLNN B KOMMEPYECKUX N MHBIX OpraHn3aunsix.

(8 pea. MNoctaHoBneHus NneHyma BepxosHoro Cyaa P® ot 23.12.2010 N 31)

24. Vicnonb3oBaHWe HOTapUycom CBOMX CMyXeOHbIX MONTHOMOYUA ANs YOOCTOBEPEHUs cAernku, 3aBedoMo
ONsl Hero HanpaefeHHOW Ha neranu3aumio  (OTMbIBaHWE) [OEHEXHbIX CpPeAcTB WAM WHOMO UMYLLECTBa,
KBanudunymnpyeTcst kak NocobHnYecTBo no Yyactn 5 ctaten 33 YK P® 1 cooTBETCTBEHHO MO cTatbe 174 unu ctatbe
174.1 YK P® 1 npu Hanuumm K TOMy OCHOBaHuiA - no ctaTtbe 202 YK P®.

25. CObIT umyLlecTBa, KOTOpPOe ObINO MOMYy4YeHO B pe3yrnbTaTe COBEpLUEHMS MPEecTynneHus (Hanpumep,
XULWEHNSA) MHBIMKU NMuamMu, He oOpasyeT cocTaBa feranusaumm (OTMbIBAHWSI) OEHEXHbIX CPEeACTB WKW MHOTO
umywlectsa (ctatbst 174 YK P®), ecnu Takomy uUMyLLeCTBY He npuaaeTcd BUMAUMOCTb MpaBOMEpPHO
nprmobpeTeHHOro. B 3aBMCMMOCTU OT KOHKpPETHbIX OB6CTOSATENbCTB Aena yKasaHHble OeWCTBUS MOTryT coaepXaTtb
MpM3HaKku cocTaBa MNpPecCTynneHns, npegycMaTpvBaloLero OTBETCTBEHHOCTb 3a XxuuweHue (B dopme
nocobHuyecTBa) NMBO cocTaBa NPeCTynneHnsi, NpeaycMoTpeHHoro ctateen 175 YK PO.

26. Ecnv nuuom Obin 3aknioYeH A0roBOp KyMU-MPOLaXu B LEnax feranvsaumm MMyLLLeCTBa, NOJTy4YeHHOro
UM B pesynbTate MpecTynneHus, U MnokKynatenb, OCO3HaBas yka3aHHoe ob6CcTosATenbCcTBO, npuobpen 3TO
MUMYLLECTBO AN NpuaaHna NpaBoOMEPHOro Buaa BMAaAeHWUO, MONb30BAHUIO UMW PACMOPSHKEHUIO UM, TO OENACTBUS
noKynaTens HaanexuT KsanupuuupoBaTb MO COOTBETCTBYLLEN YacTu ctatbn 174 YK PO, a geiicTBua npoagasua -
no cooTBeTCTBYIOLLEeN YacTu ctatbn 174.1 YK PO.

27. Ecnu npu paccMOTpeHMM YrofioBHOro gerna no OOBMHEHWMIO NvUa B COBEPLUEHWMW MNPECTYNIEHus,
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MNoctaHosneHue MneHyma BepxosHoro Cyaa PO ot 18.11.2004 N 23
(peg. or 23.12.2010) [okymeHT npepocTtasneH KoHcynbTaHTIt0C

"O cynebHOI NpakTMKe Mo AenaM 0 HE3aKOHHOM NpeAnpUHUMATENBCTBE U [aTta coxpaHeHus: 26.06.2013
neranusaumu (OTMbIBaHWUK) AEHEXHbIX CPEACTB UMW UHOMO UMY ...

NpeaycMOTPEHHOro ctatbent 174 unu ctateen 174.1 YK P®, 6yaeTt ycTaHOBNEHO, YTO MMYLLECTBO, AEHBIV N UHbIE
LEeHHOCTW NOoNy4YeHbl B pe3ynbTaTe NpecTynHbIX AENCTBUA NUBO HaXMWTbI NPECTYNHBLIM NYyTEM, OHY B COOTBETCTBUM
¢ nyHktamu 2 n 2.1 yactn 1 ctatem 81 YINK P® npusHaloTCa BeLLEeCTBEHHbIMU JOKa3aTeNnbCTBaMmM U HA OCHOBaHWUMU
nyHKTa 4 4yactu 3 ykasaHHOM CTaTbM NoAnexaT BO3BpaLLeHMI0 3aKOHHOMY Briazensly nmbo obpalleHno B Joxon,
rocygapcTtea c npuBeaeHMeEM B NpuroBope 060CHOBaHMS NPUHATOMO peLLeHns.

Mpencepatens
BepxosHoro Cyaa
Poccunckon ®epepaumn
B.M.JIEBE[JEB

CekpeTtapsb Nnexyma,
cyabs BepxosHoro Cyaa
Poccuickon ®egepauun

B.B.JEM/OOB
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